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T is very unuſal to you Dedica- 
tions to Treatiſes of this Size, as 
even the Generality of Authors ex- 
gy pct not Rewards for ſuch trivial 
Oblations, and they are of too Swiſ5-like a 
Temper to flatter without Pay. 
But as I have neither their Motives, nor' 

intend to uſe their dedicatory Stile, I hope I 
may venture to go out of their Path, and by 
following the Diétates of an affectionate Va- 
4 nity, publickly boaſt of your Friends and 
Patronage. 
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key ; hem in order to wreſt our Conftitu. 


tion from its original Baſis; and in its Room, 
raiſe a Scheme of Arbitrary Power. 


I own, I felt Indignation at Reading this 
Auri-Phillpic; ; which to me EP to be 
a ſounding the Trumpet of Deſpoticiſm, and 
I could not but be ſhocked, to hear a Man 
complain of the too great Liberty of the 
Preſs ; while he himſelf, is the moſt flagitious 
Abuſer of that Liberty he would reſtrain, | 

This Freedom may very truly be ſaid to 
be a characteriſtical Badge of the Freedom of 
the State, as by, that alone Liberty of think- 
ing is preſerved. ; the Deprivation. of which, is 


always attended with the Loſs of F reedom. of 


Speech, and the next Conſequence is the Loſs 


| of free Agency. When we are unaccuſtomed 


to theſe three Privileges, I wonder what Re- 
mains can poſſibly be left of publick Liberty, 
but a Shadow and a Name? 

If the Preſs by being unreſtrained is ſome- 
times the Miniſter of evil Men, as in the Caſe 
of the ever memorable Letter to the Tories; 

it 


{ declare the Syſtem of the Party, whoſe chief 


( 
it is always ready to aſſiſt the haneſt Man to 
confute ſuch Principles. A Doctrine that can» 
not be refuted, ought to he propagated; and 
while an even Liberty is allowed to all Men 
to communicate their Thoughts to the Publick, 
there is no Danger, that any one will be able 
to impoſe any vridiculous Syſtems on the World. 
des, is it not a ſufficient Check on Men, 
that they are puniſhable in an exemplary Man- 
ner, for r any thing contrary, to the 
Laws, of their Country; ſtould their Fool- 
en lead them into any Attempts of that 
Sort y ; 571 
The Author of the Pamphlet, I have been 
mentioning, hath not, it is true, afforded any 
thing to lay hold of, nor by laying down any 
direct Principles, enabled his Adverſaries to 
enter into a. fair Diſpute with him » but only 
in ſeeming Arguments, traduces the conſtant 
Friends of Liberty, and is ſhocked at the too 
eat Freedom his fellow Subjects enjoy; whom 
ſeems deſirous to ſee reduced to the more 
. State of Perian Slavery, andGallic 


But, one Way ſeemed to me to be leſt 
to reſer this important Cauſe to the Deci- 
ſion of the Publick, and by fairly ſtating 
the Grounds and Principles of Whiggiſm, 
leave the Auro the Li to exa- 


mine and attack them, and at the ſame time 


he 
\ ma ) 
* 


| | ( iv 1 13 

| he now aſſumes to be, and leave to the Judgs 
1 ment of the World, the Preferableneſs of 
D 

If this Part, ſhould fortune to meet with 
your Approbation, the Sequel which con- 
= tains ſome Conſiderations on the different 
Branches of the civil Power, ſhall ſoon ap- 
EO . 5 
© Perhis Work, I could have wiſhed under- 
| taken by an abler Hand; bat I thought by 
flinging the firſt Dart, I might engage more 
formidable Champions, to eſpouſe the glo- 

3 rious Cauſe. | | | 
Had the Dictates of my own Heart been 

[| followed on this Occaſion, and had not the 
| Fear of offending your Modeſty, reſtrained 
me from writing the Truth, I might have 
employed this Time in drawing your Cha- 
racer, in all its Beauties. This Employment 

would have been ſo pleaſant, and agreeable 

| to me, that it would neceſſarily have 
tracted this Dedication beyond the uſual Length. 

Beſides, I am fo ſelfiſh, as rather to let Man- 

kind be ignorant of your good Qualities, than 
by publickly declaring them, run the Riſk 
of looſing the moſt valuable Bleſſing I ever 

enjoyed, the Friendſhip of a worthy generous 
diſcerning Man. | | 

You will eaſily ſee this Addreſs, is not to the 


Senator, the Man of Quality, or the —_ 


4d 
of Property; but to the warm and diſin- 
tereſted Friend: And comes not from the 
Motives of an Author, but entirely from the 


Heart of, SIR, 
Your moſt obliged, 
idale Temple, ; | 
1 _ and moſt obedient - 
Humble Servant, 
T. Gordon, 
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GOVERNMENT. 


PART I. 


F we would be thoroughly informed of the Na- 
ture and Properties of any Object, we muſt 
neceſſarily firſt conſider its Cauſes and Origin, 

for on them depend all the others; this cloſe Con- 
nexion, which alway ſubſiſts between the defficient 
Cauſe, and the Object exiſting, ought totally to 
guide all the Actions of the latter, and ſhew us 
when, how, and where it ſhould be employed. 
This therefore being the Caſe, we ought no longer 
to wonder at the different Cauſes, which different 
Authors affign, as the Inducements to Men, to form 
civil Societies, and conſtitute Governments, to the 
Authority of which they ſubmitted the Cognizance 
of all their Actions: Nor need we wonder at their 


= B - diſputing 
3 


C2 7 
dif} putin g ſo warmly about which of the different 
Forms of Government is to claim the firſt Rank of 
Antiquity. ö 

Some attribute the Inſtitution to a natural Ap- 

pr ſome to the Avarice, Force or Ambition of 

iculars, and others to the Apprehenſions Men 

lay under from the Dangers they were expoſed 
to from their Fellow-Creatures. 

Some too regarding a Democracy, as the moſt 
ancient Form of Government; others preferring 
Ariſtocracy; and a third placing Monarchies before 
either of the former. 


FT. I. 


| M OST Authors agree that the firſt Conſtitu- 
tion of Governments, was originally owe- 
ing to the Depravity and Treachery of Mankind, 
Vices inherent in Nature, and * with the 
Creation; but whether theſe were the direct Cauſes, 
or 2 the mediate ones, will be the moſt impor- 
ueſtion on this Occaſion, and indeed the only 
wed or few pretend to ſay, that there can be 
any Reaſon, to regard a natural Appetite of Man- 
kind to live in a civil State, as the Motive which 
cauſed them to found ſuch Societies ; becauſe no one 
can pretend to diſcover ſuch Appetite really exiſt- 
ing, and the many Nations, a they may be fo 
called) which ſtill live without any Idea or Deſire 
to enter into ſuch a State, are a Proof of the con- 
trary. All therefore that can be allowed to theſe 
Authors, is, that Man is very capable of entering 
into 'a-civil Government, not that he is deſirous 
i. ..:: | 
Barbeyrac and Titius agree in attributing the Foun- 
dation of States, directly to the Pravity of ſome Par- 


Uculars, 
* 
> 
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50 
ticulars, who, induced by Avarice and Am 
and aſſiſted by an external Force, compelled t 
Fellow Creatures firſt to ſubmit the Cognizance d 
their Actions to a foreign Authority; and Bar- 
Beyrac, to confirm this Opinion, cites the Example 
of Nimrod or Ninus, whom he regards as the 
Founder of a State. 
As for the laſt Part of the Argument which is the 
Example, we only have the bare Dictum of 
Barbeyrac, to ſhew that he was the firſt Governor of 
the Sons of Men ; nor ſecondly are we informed of 
the Extent of the Power of this imaginary Mo- 
narch---ſo that he cannot by any Means be admitted 
to be the firſt Founder of States, eſpecially when 
we conſider the ſtrong preſumptive Proof there is 
of a prior State, nay, long prior to this pretended 
ProTo-Monarcn ; for he, by all Accounts, liv'd 
after the Flood three Generations : Now before 
the Flood we meet with Men who are ſpoke of in 
Scripture, as the Leaders of ſome State. Gen. c. 6.v.4. 
mentions Men who became mighty Men, and were 
of old Men of Renown. © What elſe can be meant 
by this, than by the Name give to Nimrod of a 
Hunter of Men appeareth not to me, for the former 
in all Probability were the Leaders of Cities and 
Armies as well as the latter. | 
Two very great Inconveniencies will ariſe in aſ- 
ſenting to theſe Authors in this Point, and which 
Mbly they conſidered not in all their Extent. / 
They — that the Cauſe, which can only be a 
Conſequence, of the firſt Introduction of States, 
namely Ambition, which is only the Thirſt of 
Power or Pre- eminence, and which attributes theſe 
Conſtitutions firſt introduced in the World, but be- 
ing before unknown, were conſequently undeſired. 
| B 2 And 
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640 by 
L if they attribute theſe ſtupendous Structures, 
h have been ſo often changed, repaired, beau- 
2 ps 46 but. neyer totally deſtroyed, to 
orce (without entering into the Improba 
of ſuch a Fact) they thereby open a Mine wy | 
and overturn them all, and tee in fact 8 
we are no longer obliged to obey our ſovereign 
Magiſtrate, for by the Law of Nature, all Con- 
tracts we enter into, through an immediate Fear of 
an impending Danger, either with the Party that 
— ſuch Fear, or any other through his Com- 
pulſion, are null, and of no Force; and we are at 
Liberty to break them, on the firſt Opportunity we 
can with Safety to oueſelves; and this Rule of 
Reaſon is ſo abſolute, that no written Law can re- 
peal it, no Preſcription render it obſolete, nor Oath, 
or Surrender of the Privilege of making uſe 01 it, 
deprive us of the Benefits it gives us. 

If therefore we admit that our Fore-fathers were 
compell'd, by ſome one among them more formi- 
dable than he reſt, 1 . — VERO, wy 
grant to any Being a ſupreme Power; we mu 
allow, that ſuch Conſtitution was illegal, and ſuch 
Being could not acquire any Thing, with Juſtice, by 
ſuch Grant; conſequently, we their Succeſſors have 
a right to re-demand whatfoever he may have 
uſurped by the Pretext of ſuch Grant, and in Caſe 
of Refuſal wreſt it from his Hands by Force, 
and iſh him for his Obſtinacy, nay, call him to 
an Account for all his Actions, and compell him 
ta reſtore. what he may have thereby taken from 
us or gur Parents; whither ſuch a Principal tends, 
and what would be the ill Conſequence of preaching 
ſuch a Doctrine, to any Perſons who think for them- 

ſelves, and have the leaſt Love for Liberty, I leave 
do any one to judge. Let us ſee therefore, if we. can 
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find no other Foundation for the Conftitution, of 


* 
| SECT, I. 


0 Cauſe can be better aſſigned, than the Fear 
Ne which Men lay under, of the Ills they might 
uffer 


„ from their Neighbour's * Power and 
Wickedneſs ; and which Fear was grounded, even 
on the Experience of thoſe — they 
were inevitably ſubject to in the State of Nature F. 
As there is no Improbability, in ſuppoſing this ta 
have been the firſt Motive, which Mankind had to 
form Governments, ſo neither is the eſtabliſhing it 
as ſuch, liable to any great Objection, or ill Con- 
ſequence :. For tho* Contracts entered into through 
Fear, are void, yet three eſſential Requiſites are 
wanting in the preſent Caſe, which intirely take it 
* of the Reaſon and Force of that Maxim. And 

The Fear which may be objected againſt the 
Validity of a Contract, muſt be immediate. 2. The 
Danger muſt be actually impending, and of a Na- 


F . And 3. The 


Contract, as we ſaid before, muſt be entered into, 


: (from an Apprehenſion of the ill Conſequence of 


diſobeying the menacing Party) either with the 
Menacer or with his Privity. But as it is evident, 
that all theſe are here wanting, we may eaſily con- 
clude that the Contractors are not depriv d of free 


Agency, conſequently are bound by the Conventions, 
they 


By Power is to be underſtood the natural Ahility and Ca- 
pacity of a Man to do Miſchief, without any Reference to ex- 
ternal Aid. p 

+ And of the Lmpoſbbility there was for them to protect and 
_— themſelves and Poſſeſſions from the Attacks of their 

_— without having Recourſe to violent Means. 
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they may enter into. Suppoſe a Power was ap- 


ive of an Attack from any other, and to de- 
nd itſelf made a Treaty with a Third, in which 
mutual Services were ſtipulated ; the latter Power 


pron his Part of the Engagement; will any 


wyer, or indeed any Man in his Senfes, pretend 


to ſay, the Fear the firft Power was under, can be 
a Pretence ſufficient, to juſtify him in the Non- 


performance of the moſt minute Article, on his 


$ Side, provided only they were conſiſtent with the 
Laws of Nature. | | 


Undoubtedly if we - could imagine a Society, 


wherein Men had no other Law to guide their Ac- 
tions, than thoſe of natural Reaſon, nor no other 


Check on their Paſſions, than the Fear of receiving 


- Puniſhments, from the divine Promulgator of thoſe 


Laws, we ſhould eaſily. confeſs it the happieſt that 


could poſſibly exiſt, and prefer it far beyond thoſe 


wherein Men are kept to their Duty, (with more 
Difficulty than Hounds or Horſes are broke) by 
the Fear of Scourges, Axes and Halters. But it 
is impoſſible for us, even to have the Idea of ſuch a 
State, as we know too well the Nature of Man, 
how apt to be miſled by his Appetites and Paſſions, 


how eaſy to be deceived in his Notions of Good and 


Evil, how prone to Vengeance, how ſlow to for- 
give, how little affected with the remote and un- 
certain Puniſhments, which attend the Tranſgreſſors 
of the natural Law in a future State, and how 


ready (if even ſometimes the Reward of Crimes hap- 


pens to be beſtowed in this World, ) to attribute them 


to ſome other Cauſe. | | 
It ſuch be the Nature of our Diſpoſitions, no 


Wonder if ſoon in the State of Nature, when one 
Man attack'd another, either in his Property, or 


Family, (both which Rights were prior and ante. 


cedent 


(7) 
cedent to the Conſtitution of States,) the Attacked 
defended himſelf by Violence, retorted the Injury, 
and carried this Violence farther than he ought. by. 
the Laws of Nature, and by that Means introduced: 
_ perpetual Warfare and Diſputes ; nay, this Opinion 
we have confirmed .in ſome, Meaſure by Holy Writ, 
ſo early as under our Fore-father Adam, whoſe Child 
Cain did not abſtain even from Fratricide, to put 
his Brother Abe! out of the Way, who ſtood be- 
tween him and the Favour of the Almighty, and. 
by that Means, as heimagined, decreaſed the Proſpe- 
rity of his temporal Affairs. | | 
If two or three could not live in the World, 
without having Variances, and entertaining hoſ- 
tile Diſpoſitions, we may eaſily imagine that theſe 
decreaſed not, as. the World became more po- 
pulous, but augmented gradually as the Number 
of the Sons of Earth increaſed, till they came to 
that Height, as not to permit a Man to reſt aſſured 
of any Thing he poſſeſſed, and compell'd every 
one to have perpetually Recourſe to Violence, to 
protect and preſerve his Poſſeſſions and Family: 
As every one felt the Grievance of this State, no. 
Wonder if they all ſoon turned their Thoughts to 
remedy it, and conſented to thoſe Meaſures which 
were moſt probable to have ſuch an Effect, and 
agreed to refer their Diſputes and Variances, to 
the amicable Deciſion of an Arbitrator : As the 
World was not then encreaſed beyond the Con- 
nexions of one Family, tho* that was pretty nume- 
rous, who then could be found more proper than 
the common Parent of all the Diſputants, whoſe At- 
tachment to all Parties being equal, his Judg- 
ments might the more juſtly be preſumed to be im- 
artial, and to whom, by Reaſon of the natural Af- 
ection they muſt naturally have for him, they 
| Kat * would 


an Opinion on the Matter of Diſpute, unattend 


629 


Would more willingly confer this Mark of Supes 
tiority— when he came to die, then his Authority 


5 again divided among the different Fathers of 
Families, each deciding the Differences of his ſeve- 
„ 5 
And this Grant of a Power to judge Cauſes 
feems to have laid the firſt Foundation of Go- 
vernments, and on it they all may be ſaid to be 
built, not only without hurting their main Structures, 
but even without depeiying them of any of their 
diſtin& Parts; how probable fuch an Account may 
be, I muſt leave to the Judgment of the Reader. 
This Power originally was only a Right of givin 


with any coercive one, of putting in Execution 
the Sentence pronounced, becaufe it was not im- 
agined that the Party who was condemned, would 
perſiſt in his Attempts after ſuch Sentence; but Ex- 
erience ſoon convinced Mankind of their Error, 
and ſhew'd them that this Remedy was a very weak 
one, and by no Means ſufficient for the Evil: This 
therefore induced them to go one Step further, and 
part with a Degree of their natural Liberty, by 
ing to their Arbitrators the Power of. putting 
their Sentences in Execution, and compelling the 
Refraftory to obey their Orden. 


er, It, 


Thi Remedy thus amended, ſerved, while the 
| World was in its Infancy, and the Produce of 


the Earth yielded the Inhabitants wherewith to live, 
within their ſeveral Family Diſtricts; but when 


ſome. Families began to be too populous to ſubſiſt 
on their Portions, without travelling farther, Diſ- 
27 NEE Dal | putes 


pute that might ariſe, by Degrees tacitly reſtored 
C 


690 


oe began to break out between the particular 


embers of different Families, which could not be 
decided in the common Manner, becauſe the 
Parties acknowledged not a commonSuperior. Theſe 
could. be appeaſed by no other Means, than the ap: 
pointing an univerſal Arbitrator, who might decide 
all Diſputes between any Parties whatfoever. 
But as this Power carried with it a Degree o 
Superiority over the reſt, which Men are naturally 
2 averſe to ſubmit to, in any one, eſpecially when 
no Ties of natural Affection, or Gratitude, intervene, 
to balance their ſtrong Love for thoſe valuable 
Rights of univerſal Equality, and natural Indepen- 
dency, it 1s hardly to be imagined, that they would 
conſent, to veſt any one Man, naturally their Equal, 
with this Power ; nor can itbe thought, they would 
more readily lodge it in the univerſal Aſſembly of 
the Fathers of Families, excluſive of themſelves, 
becauſe they were under no natural Obligation to 
the major Part of the Members of ſuch Aſſembly. 
Jo ſooth their Humour, and at the ſame Time 
both preſerve Liberty, and prevent Licentiouſneſs, 
an artificial Being was to be found out, who might 
anſwer all the Ends of a natural Superior, without 


being liable to the Objection of one Man's aſſum- 


ing an Authority over another ; and where elſe 
could this poſſibly be found out, than in the univer- 
ſal Aſſembly of all the Members of the different 
Families? to which Aſſembly, the Right of decid- 
ing all Diſputes was tranſlated from the ſeveral Fa- 


) thers with whom it was before intruſted. 


The Difficulty of convening ſo numerous. an 
Aſſembly, or rather the Inconvenience the Majority 


of the Members found, in abſenting themſelves, 


from thair private Affairs to decide every Dil- 


£ this 


3 wm 
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The Power of Arbitration, the Execution of which 


Ci 20:3 L 
this Power to the Elders, who could beſt ſpare 
Time to attend the Meeting, as their Age pre- 
vented them from vacating other Affairs: But yet 
tho? they exerciſed this Power ſolely, it was far 
from being excluſive of the other Members, who 
could not, by Diſuſe, loſe a Right, which by Na- 
ture was inherent in them: And an Incident which 
happened in a much later Period of Time, will be 
a very corroborating Proof of this Notion; we find 
both by the Roman Laws, Antiquities and Hiſtory, 


that the paternal Power was carried to a much greater 


Height there than in any other State,. but yet we at 
the ſame Time find, that the unemancipated Sons 
had not only Voices in the Comitiæ, or General Aſ- 
ſembly of the People, but Seats in the Senate, and 
were capable of bearing the higheſt Magiſtracy, tho 
for a long while, even the laſt of theſe Prerogatives, 


did not by any Means impair or leſſen the Power 
a Father had over his Children *. 


Theſe were the Motives which firſt induced Men 
to ſubmit their Actions to the Cognizance of a 
ſuperior Being, and by this Method were they pre- 
vailed upon to conſtitute a Superior, becauſe there- 


by they preſerved their natural Rights of Equality, 


and had, or might have an actual Share, in all the Ac- 


tions of the ſupreme Power: And thus we ſee, that of 


all Forms of Government the Democratic is the moſt 


antient, and that the ſupreme Power is veſted in the 


Breaſt of the People— But let us trace this Matter a 


little further. 22 
In Proceſs of Time many new Colonies went. 
out and formed Societies, reſembling that from 


whence they came: After which, incited by Ava- 
rice, whole Colonies began to attack each other. 


D was 
54. Inſt. quib. mod. Jus Pat. Pot. l. 
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was devolved to the Elders, could not be of any 


Service to preſerve a Community from theſe Attacks; 
it was neceſſary therefore for the particular Members 


of each Colony or State, to ſurrender up another De- 


of their natural Liberty to the univerſal Aſ- 
ſembly, and agree on Meaſures to defend them- 


ſelves, and conſtitute an executive Power to put 


thoſe Meaſures in Execution, and permit this 
Power to do certain Things for the Good of the 
Community, and at the Order of the univerſal Aſ- 
ſembly, as the Exigency of the Caſe demanded, 
which were reſtrictive of the natural Liberty of Par- 


ticulars. Of this Nature was the military Power 


But when once the Danger was removed, and the 
executive Magiſtrate had obey*d the Orders of the 


People, this extraordinary Power ceaſed, and could 


not be executed unleſs they received new Orders; ſo 
that whether this Power was lodged with one, whe- 
ther with a ſelect few, it can no ways prove that the 
ſupreme Power is not veſted in the People, 


r. N. 


B we proceed any further, let us conſider 


the Arguments of Titius and Barbeyrac, by 
which they endeavour to confute Puffendorf *, who 
attributes the forming of States, to the above-men- 
tioned Apprehenſions which Mankind had of the 
Dangers they were liable to, from each other. 
They firſt ſay that the Dangers Men had to 


\ © fear, were not ſo immediate or great as to com- 


& pell them to form themſelves into Societies; or 
“if they were, why could they not ſecure them- 
& ſelves by defenſive Treaties and Confederacies, to 


protect themſelves from all Aggreſſors.” 


32 Barbeyrac 
Puff. droit. de Lat. 1. vii. c. 1. $ 7..& Barb. Tit. Obſ. 
8 


__ 


6 was not very populous, and Senſuality and 
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Barbeyrac dwells long on the farſt ObjeQion, ſay⸗ 


ing thoſe who make the Apprehenſions of Men 
<« the Cauſe of forming Governments, conſider not 


« the Simplicity of the Times in which they firſt 
c took Birth, but attend too much to the preſent 


6 Situation of Things. The World at that Time 


Luxury not having yet increaſed the Neceſſities 


or rather Paſſions of Mankind, every one might 


<« eaſily obtain wherewithal to ſatisfy himſelf, Gal 
could have no other Motive than unbridled Malice 
“to induce him to invade the Property of others. 
Tho' the Demands of Men were not ſo very ex- 
tenſive, nor their Deſires ſo numerous as they are 
ſince become, yet the Objects wherewith thoſe De- 
mands were to be ſatisfied were fewer, and the Mat- 
ter to anſwer thoſe Demands more confined, ſo that 
the Proportions were pretty much the ſame. | 
Beſides, it is ſaying a great deal, to aſſert that Sen- 
ſuality and Luxury exiſted not at the Time of form- 
ing Communities, eſpecially if they be conſidered 
as of ſo late a Date as the Days of Nimrod, who 
lived three Generations after the Flood, which was 
a Work of the Almighty, merely to puniſh our 
antedeluvian Anceſtors for their Luxury and Luft : 
But we find theſe Vices crept into the he wh 


the Serpent. 


But if Luſt, Senſuality and Luxury were not 
known, it is highly probable that Idleneſs and Indo- 
lence might exiſt for we find that almoſt imme- 
diately after the Creation, Man was obliged to uſe 


tome Induſtry to procure himſelf Subliſtance. — 
Thoſe therefore, whoſe Indolence had been ſuch as 


to neglect theſe neceſſary Pains, finding the ill 
Effects thereof, and ſecipg the comfortable Pro- 
viſions of the induſtrious Man, ſoon began to co- 

vet 


\ 
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vet them, and That Covetouſneſs was naturally fol- 
lowed by Endeavours to poſſeſs himſelf of them. 
But let us ſuppoſe the Sufficiency of the Produce 
of the Earth to anſwer the Deſires of Man; let us 
admit that Luxury and Senſuality were Vices un- 
known, and that the Earth produc'd ſpontaneouſly, 
or at leaſt that all Men were equally induſtrious, yet 
we ſhall find that there was that unbridled Malice in 
the Nature of Man, ſufficient to induce him to 
attack his Fellow-creatures—If we impute the Mur- 
der of Abel only to a Jealouſy of his Brother, what 
ſhall we call that Jealouſy but Malice? —W hat 
Reaſon have we to imagine ourſelves ſo much more 
wicked than our Fore-fathers? In Caſes where the 
Motives and Objects are the ſame, why are we to 
preſume they would purſue more righteous Mea- 
ſures to obtain their Ends? Are they to be ſuppoſed 
to have been aſſiſted with the divine Converſations 
and Advice in every Particular ? No, it would have 
been an Affront to the Almighty to imagine that 
Perſons bleft with an immediate Intercourſe with the 
ſupreme Being, could be guilty of the Crimes, 
either of a Cain or of a Ham beſides we have the 
Advantage over them of having a Law revealed to 
us by the Son of God, which may ſerve as a Guide 
and Director to every Particular in the moſt minute 
Actions of his Life; tho' *tis true, if we do err, we 
are more inexcuſable on this Account, as we ought 
to be leſs prone to Error. It is the moſt common 
Saying with Divines and Philoſophers, that the 
World grows daily worſe and worſe 3 why they ſay 
fo, is only that they may indulge their own Spleen 
and rail at the Vices of Mankind, which 
while they increafe in minute Circumſtances, de- 
creaſe in the more material. If Luxury and Often- 
tation have greater Sway than heretofore, which if 
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| we give any Credit to the moſt ancient Writers they 
have not, yet Villainy is obliged at leaſt to put on 
a Maſk, Rapine is unknown, and Murders and Aſ- 
ſaſſinations are leſs frequent; nay, we meet with 
the Names of Crimes in Authors which we now are 
puzzled to find out the Meaning of. Indeed Bar- 
beyrac hath before proved the very Point we are here 
contending for, by attributing theſe Conſtitutions to 
the Deſigns of ſome ambitious Man, aided and 
aſſiſted by Force : Now - whether Ambition be 
deem'd a Species of Senſuality or Luxury, or of 
unbridled Malice, it plainly proves that our An- 
ceſtors had Occaſion enough to guard themſelves 
from the Vices and Malice of each other; for can 
there be a higher Pitch of Malice and Wickedneſs 
than to endeavour forcibly to reduce thoſe under our 
Power, over whom we can have no Pretence to 
uſurp an Authority, and who are by Nature and 
Right our Equals; ſo we may readily conclude 
that at the Time of forming Societies, there were 
Dangers both great enough and immediately to be 
apprehended, to make Men think of ſome Means to 
avoid them. But ſay the Objectors, admitting 
« the Dangers to be ſuch, yet there were other Re- 
« medies whereby they. might ſecure themſelves, 
c ſuch as defenſive Alliances and Confederacies.”— 
The Miſchiefs that Men firſt felt from living in a 
natural State, - aroſe probably from the very Thing 
which theſe Confederacies are entered into for, 
namely, the tranſgreſſing the Limits which the Law 
of Nature hath ſet to the Privilege it gives us of de- 
fending ourſelves when attacked, and repelling 
Force by Force; Societies were entered into to pre- 
ſerve Mens Poſſeſſions by peaceable Means; theſe 
_ Confederacies ſeem only intended to enable Men to 
tranſgreſs further than they would without them— 
Beſides, 
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Beſides, the firſt Violence and Wrongs which were 
felt, were from Particular to Particular ; and indeed, 
theſe Treaties would be then ſuperfluous, for the 
Force and Abilities of Men are pretty much upon a 
Par, and eſpecially at a Time when they all lived 
under one Climate, breathed the ſame Air, eat the 
Productions of the ſame Soil, and their Education, 
if any, was ſimilar in all; ſo that if Preſervation 
of their Rights had been their only Aim, they had, 
as Barbeyrac obſerves, no Occaſion to be appre- 
henſive; but a peaceable and quiet Preſervation, 
was the Object they had in View, and their End 
could only be anſwered, by ſubmitting their Diſ- 
pute to peaceful and amicable Deciſions. | 

But admitting, for Argument's Sake, that there 
were ſuch Treaties and Conventions, the very entering 
into thoſe Contracts, was forming a Species of Go- 
vernment; for we cannot imagine the Contractors to 
be ſo few as two or three, nay, let there be never 
ſo few, there muſt be a Meeting to contract ſuch 
Treaty.—In Caſe of an Attack they muſt act jointly, 
and with ſome Correſpondence, or their Treaty 
would be of no Force ; and whether this Correſpon- 
dence was carried on by ſpecial Meetings, or by 
general Rules agreed on at the firſt Eſtabliſhment, 
it muſt reſemble a Government in all its Parts; be- 
ſides there muſt be ſome Being, either natural or po- 
litical, to execute the Orders of the Contractors ; and 
what are all theſe Eſſentials, but the Requiſites of 
Government? what are the Characteriſticks of the 
latter we ſhall ſee hereafter, and we ſhall find that 
a Convention, Members, an Aſſembly, and an exe- 
cutive Power are the chief Ingredients to compoſe 
it,—Thus far in Anſwer to the Objection; whether 
2 be anſwered ſatisfactorily or no I pretend not to 
ay. 


To 
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O return to the main ſubject. We have endlea- 

| © voured to ſhew that the Riſe of Governmentes 
was owing originally, partly to an Experience of the 
Confuſion which naturally aroſe from Mens being 
Judges in their own Cauſe, and their own Avengers 
partly to the Apprehenſion of the ill Conſequence 
of ſuch a Practice continuing.— 2. That fuch Go- 
vernment was firft lodged with the Fathers of Fas 
milies, as to the particular Point of the judiciary 
Power, and that afterwards, when this Power re- 
quired to be extended, each Man agreed to ſubmit 
his Actions to the Cognizance- of the univerſal Aſ- 
fembly of the People where he lived.--3. Thatjfinding 
the univerſal Aſſembly could not conveniently. meet 
on every Occaſion, they tacitly deputed an executive 
Magiſtrate to perform their Orders, and to whom 
by Degrees they imparted ſome other Parts.of their 
Power ; what, theſe Parts were, and what they 

teferved to themſelves, will be conſidered more 
properly in another Place; at preſent let us exa- 


mine the Nature of the Convention Men enter into, 
in forming Governments, and how many there 


'  Puffendorf firſt places a Contract whereby each 
Particular agrees with all the reſt; to join in one 
Body to provide for their mutual Security. | 
* After this a Form of Government is agreed on; and, 
Lafily, An Engagement entered into between the 
ſupreme Power eſtabliſhed by that Form, and the 
articular Members; the one to rule according to 
Law, the others to obey. | 
This Author makes the firſt Contract of much 


too reſtrained a Nature; which perceiving, he endea- 
ER Ee Vvours 
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vours to amend the Breach, by ſuppoſing this ſecond 
Convention; for which there would have been no 
Occaſion, had he made the Contract of a ſufficient 
Extent.— Beſides, hereby, he makes the Federative 
Powers the ancienteſt Part of a regular Govern- 
ment, whereas in Truth and all Probability, the 
Judiciary one is to be . 2 Let us therefore 
eſtabliſh as the Baſis of all Governments, that Con- 
tract, whereby each Particular agrees with all the 
reſt, to ſubmit his Actions to the Guide and Di- 
rection of the univerſal Aſſembly, provided they do 
ſo likewiſe, and that the Ordinances of ſuch an 
Aſſembly, be not contrary to the Dictates of the 
natural Law: Which being the Caſe, we ſhall find 
little or no Occaſion to ſuppoſe any ſecond Con- 
vention : For from this Source alone may we deduce 
all the Obligations incumbent on the Members of 
any State.— And we need not ſearch out either for 
an Ordinance to regulate the Form of Government, 
or for any ſecond Convention to compell the ſu- 

me Power or Magiſtrate to protect the Particu- 
ars, or the Particulars to be faithful to the Magi- 
ſtrate: For by this original Convention, to ſubmit 
to the Authority of the univerſal Aſſembly, that 
Aſſembly is veſted. with ſupreme Power, and if 
that Aſſembly thinks fit to chuſe out one or more 
Particulars to execute their Orders, thoſe Particulars, 
are obliged to accept the Office, and execute it ac- 
;ording. to the Limits preſcribed to them, and the 
others being bound to obey them, ſo long as they 
8 thoſe Limits; they being to be regarded 
as the Repreſentatives of the 4 5 Power. And 
by laying down this Convention as the Foundation 
of Governments, we avoid the Inconvenience, 
(which it is imagined may ariſe from the ſup- 
poſing only one Contrat:) That in ſuch Caſe the 
_T D | executive 
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executive Power, would lie under no Obligation to 
the Particulars with whom he Kath entered into no 
Contract. For here by the very Acceptance of the 
Charge he promiſes to execute it according to the 
Laws and Limits preſeribed by his Conſtituents, 
whoſe Laws, when meerly a Particular, he had en- 
3aged to. obſerve, and no Change of Condon can 
cancel that fundamental Obligation, which every 
one, who pretends to the Title of a juſt or honeſt 
Man, muſt always fulfil, as it depends on a Princi- 
ple of the natural Law, viz. the inviolably keeping 
ones promiſes. If therefore he exceeds the Limits 
which. theſe Conſtituents have preſcribed to him, 
bis Actions are no longer to be regarded, as flow- 
ing from their Orders, or authorized by the Sanc- 
tion of their Power, but proceeding from the ar- 
bitrary Will of a Particular, whom his Fellow-Sub- 
jets are under no Obligation to Yield Obedience toy 
whether active or paſſive. 
he ſecond. Argument by which the Notion of 
this latter Contract is ſupported, is the Admini- 
ion of the Oath of a8 to a Prince, Py 
Alegiance to a Suhject. But theſe can only be re- 
garded as expreſs Renewals of the Obligations, 
Ach were before tacitly incumbent on the Par- 
ties; for ſcarce any Man will venture to affert, that 
the not taking the Coronation Oatfi, either prevents 
a, Thing from being regarded as ſuch, or enables 
Him to break the Laws and act like a Tyrant; or 
that a Subject may not be found guilty of High 
Treaſon, though he never knew that there was art 
2 of Allegiance, at leaſt never took it: For 
ould this Doctrine prevail, that the Coronation is 
the Acceptance of the Truſt in the former Caſe, 
the Time between an Inauguration and Coronation, 


would * the 2 fan Interregna.” Where, af- 
ter 
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ter the. Death of the King, the People live five 


Days in a State of Anarchy, that they might at- 
terwards better reliſh the Sweets of a civil Govern- 
ment, and ſhould the Oath of Allegiance be re- 
garded as the {ole Cement of the Convention between 
the Prince and the People, there is no Non- 
juror, or even common Man who hath not taken 
the Oaths, but might live as licentiouſly as he 
ſhould pleaſe, committing all manner of Enormi- 
ties, and plotting the Deſtruction of the State with 


. 
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unity, 
ge to prove the abſolute Neceſſity of 
a latter Convention, puts the Caſe of a Stranger 
who comes to ſettle in any State, and © He, ſays 
ce the Baron, is only bound to take the Oath of 
% Allegiance (or in his Words) to obey the Prince; 
«© but enters into no Engagements with Particulars, 
** to be faithful towards the Sovereign.” —If by the 
Sovereign he means here either the ſupreme Power or 
the executive Magiſtrate, it will make very little Al- 
teration. For the Convention a Stranger enters into 
with the Prince as an executive Magiſtrate, is as 
much a Convention with the People, as if he had 
entered into it with them nominally.—For a Kin 
muſt. be always regarded as the Repreſentative : 
the People, for in his Hands is the executive Part, 
federative Power, lodged ; and there would be juſt 
as much Reaſon to ſay, that Principals acquire no 
Right by the Conventions, which their Deputies 
enter into in their Name, as to imagine a Submiſ- 
ſion, and Engagement entered into with the Ma- 
giſtrate, implies not a Submiſſion and Engagement 
to the Apen Power, i. e. the People. So if the 
Author by the Prince, means the ſupreme Power, 
and not the executive Magiſtrate, yet the former 
Convention is by ä entered into; for as 
| | "th the 
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the executive Magiſtrate is the Repreſentative of the 
ſupreme Power, ſo is the latter in public Matters, 
the Repreſentative of each Particular, who is equal- 
ly burthened or eaſed and benefited by his Contracts. 
Why is it that the Stranger enters into ſuch an En- 
gagement ? becauſe thoſe are the Terms on which 
only he can be received as a Member of the State, 
by the ſupreme Power, whoſe Will the Particulars 
have agreed to obey. Beſides, what is this En- 
gagement? Why to be faithful to the ſupreme 
| Power: (i. e. Submit his Actions to the Cognizance 
thereof, which is the very Purport of the firſt Con- 
tract.) And. conſequently obey the executive Ma- 
giſtrate, ſo long as the latter guides his Actions by 
the Laws and eee which the former have 
preſcribed to him; for if he exceeds them, the 
tacit or perhaps expreſs Obligation he lieth under to 
the ſupreme Power (the People) binds him not only 
not to obey, but even reſiſt him in ſuch flagitious 
Attempts.—If he contracts expreſsly with the ſu- 
preme Power, he conſequently enters into the ori- 

inal Contract, with all the particular Members. 

or without the Authority of the ſupreme Power, 
or without the original Convention, neither execu- 
tive Magiſtrate or ſupreme Power can exiſt.— Indeed 
if this Submiſſion of a Foreigner be only in Fact 
as well as Form to the executive Magiſtrates; the 

Inconveniencies which would ariſe, are numberleſs; 
for hereby, he would be under no Obligations to 
Particulars, and might commit enormous Crimes 
againſt them with Impunity; ſheltering himſelf 
under the pretended Orders of the acting Power. 
That ſuch pretended Orders would be no Protection 
for him, (Which they would be, if he was not 
under ſome Obligation to other than ſuch Magi- 
- ſtrate) needs no Proof; fo that taking this Obliga- 
; con 
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tion to be entered into with the * Prince or with 
the acting Magiſtrate, yet we muſt neceſſarily ad- 
mit it to contain an Obligation both to the Parti- 
culars, and ſupream Power. See Puff.” Lib. 7. 
G EX" * 
But ſtill this Author goes on further, (ſays he) 
“e if we found the whole Obligation on one Con- 
ic vention between the particular Members, we 
e ſhall be at a Loſs to find any Foundation for 
* the Duty we owe our Sovereign, the Con- 
vention will run thus: Transfer my Right to the 
- © ſupreme Power in your Favour, provided you 
&< will transfer yours to him in mine; and by this 
« Means each Particular makes his Performance de- 
% pend on the Performance of all the reſt; ſo that 
if one diſobeys him, the others are immediately 
c freed from this Obedience.”--The conforming our 
Wills and Actions to the Will of the ſupreme Power, 
or Majority of the Members of the univerſal Aſſem- 
bly, is, as I before ſaid, the Object of the firſt Con- 
vention, which is what.I ſuppoſe the Author means, 
by yiexing up a Right.— But this Convention is 
not entered into between one and one, or one and all 
fingularly ; but between one and all collectively.— 
So that though the Diſobedience of one Man 
might free me, had the Contract been only with 
him; yet in this Caſe, cannot the Obligation be 
diflolved, till all, at leaſt the Majority, reſiſt and diſ- 
obey, which then cannot be called Diſobedience;. - 
as the Acts of the Majority , are Acts of the 
ſupreme Power, and the Minority, are ever obliged 
to ſubmit themſelves, by their own Contracts. 


By the Prince on all Occaſions is meant the People, f. e. 
the ſupream Power 

+ This is only to be underſtood of the Majority of the Mem- 
bels, compoſing the Aſſembly of the People. 


2 Now 
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Now if the Majority chuſe a third ſubordinate Power 
to execute their Orders, the Particulars ought to aid 
and aſſiſt ſuch Power, in all the legal Steps he ſhall 
think neceſſary to the Performance of his Duty. 

If on the other Hand, this latter Convention is 
conſidered as one entered into between the ſupream 
Power or the People collectively, and the exe- 
cuting Magiſtrate, it will be liable to many more 
Inconveniencies than the other, nor can it indeed 
ſubſiſt. For, Firſt, the Magiſtrate cannot by this 
Contract, enter into a ſtronger Obligation to 
form his Office faithfully, than that which the for- 
mer one laid him under; nor is jit probable, that 
the People would wantonly, and without Conſide- 
ration, ſubmit themſelves to their Subject as a Su- 
. to whom before they were all equal as 

articulars, ſuperior as a collective Body, and quit 
an Independency, which the Generality before en- 
joyed in Reality, and the Particulars nominally ; 
and which we are all by Nature ſo fond of. 
Nor indeed, can they promiſe Fidelity to fuch 
Magiſtrate, though they be never ſo much inclined 
ſo to do; for their Truſt is of a Nature, not to 
be generally delegated , and as the Submiſſion to 
them, is made with an Intent that they ſhall protect 
Particulars, ſo cannot they put this Protection out of 
their Power; but this they do by conſtituting a ſu- 
perior, over whoſe Actions they can have no Cog- 
nizance. And the yielding of Fealty, is incom- 
patible with the Characteriſtick of a ſuperior, con- 
ſequently, this general Promiſe of Fealty to the 
civil Magiſtrate by the People collectively taken, 
is incompatible with their Truſt, and that Protec- 
tion, which they owe to their Conſtituents.— And 
it is remarkable, that the Parliament of England, 
never perform Fealty, or take Oaths collectively 

21 8 8 as 
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as. 4 Body, though each Member doth it Particu- 
latlys © 5: 

This,”-1 rhink; may be ſaficiene to prove, that 
aur Convention or Agreement. between the 
Members, is ſufficient to form a regular State; and / 
wherein all the Parts of Power may be found, and 
whereby wWe may lay a ſure Foundation for all the 
Duties Men owe to each other, as Members of a 
civil Society: As for the Ordinances which firſt 

the Form of diſtributing Juſtice, that can 
by no Means be regarded as a Convention, for in- 
deed it was à long Time tacit, till the Encroach- 
ments of wicked and impious Magiſtrates made it 
neceſſary, * Limits of the ers- 
GT n 
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8 the judiciary Dower 1 was the ſole, which 
A Government Shad Occaſion for originally, 


and the Exerciſe of it, as we before ſaid, had by the 
Negligence of the Young, been totally devolved 
on the Elders of the State. So when they found 
they wanted other Powers, and new Authorities to 
preſerve the Community, no Wonder if they en- 
truſted the leading the Forces voted by the Au- 
thority of the People, and which were in Truth, 
no others than the People themſelves taking Arms, 
to the ſame Elders, who finding this Power of a 
Nature more eaſily and ſpeedily to be executed by 
one, they choſe ſuch a one out of their own Body, 
who was accountable to them in like Manner as 
they were reſponſible to cheir EN Conſtituents 
the People. 
To this Election of a General, Jeanette 
= * not of Monarchies, but of Govern- 
ments z 
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ments; but was the: Power of abſolute Monarchs 


to be reduced to the ſame Plan, as that of theſe 


their ded Predeceſſors; it will. nõt be unrea- 


fonable to gueſs, that the Advocates of theſe Tyrants, 
would ſoon yield up their Pretenſions to any Con- 


nexion with them; and chuſe to lay the Foundation 


of this Tyranny, for it deſerves not to be called 
Government: In ſome later, but more abſolute 
Ruler, that this Power of a General, cauld not 
be conſidered as a Government will be without Dif- 
ficulty allow'd of, if we do but reflect that in all 
Governments,” the legiſlative federative and execu- 
tive Power, are abſolutely eſſential to its Being. 
Now that theſe Generals were not intruſted with theſe 
Characteriſticks of Supremacy, Barbeyrac himſelf 
allows, by what he obſerves of the firſt Generals, 
who were dignified with the Title of Kings, whom 
he imagines to have been Founders of Government; 
1 he ſays, was only to decide Cau- 
«« ſes, and command Armies.“ - But where then 
is the Legiſlative, where the other more imp 

Part of the federative Power, the making of War 


and of Peace; for as ſoon as Wars were introduced 


into the World, we may without any bold Gueſs, 
imagine, that the Making of Peace and Treaties 
between the belligerant Powers, began to be uſual, 
at leaſt we find this to be the Caſe ſo early as the 
Trojan War. But this Power was not lodged in 
the Breaſt of the King, as it is no Ways an incident 
to the Right of deciding Cauſes, or commanding Ar- 
mies (which are only ſubordinate. Branches of the 
legiſlative and executive Power.) As theſe Powers 


therefore muſt have been lodged ſome where, it muſt. 


be with the People, or the Conſtituents of ſuch Ge- 
neral, conſequently ſuch Appointment of a Gene- 
ral, cannot be regarded as the forming a Society, 
1 2 | nor 
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< their Power.“ 


. ys 
nof can the' Advocates for abſolute Monarchy, cite 
it as a Precedent for ſhelter to that illegal and in- 
conſiſtent Tyranny. | 

But Hocrates in his Panathenaicks, is called in 
as arguing ſtrongly for the Antiquity of Monar- 
chy, the Paſſage is this P. 443.— We will go 
& back, ſays the Orator, to that Time, when Demo- 
& craties, and Ariſtocracies were not mentioned, but 
Monarchs governed both the People of Barbary, 
and all the Cities of Greece But this Paſſage 


can never prove theſe Things to have had any 


other Authority, than That we have juſt been men- 
tioning : That is, the Power of executing the judi- 
ciary Laws, i. e. of deciding Cauſes, and the ex- 
ecutive one of leading the Armies of the State ; 
a Quotation from Diony/ius Harlicarnaſſeus, placed 
by Barkeyrac immediately before the precedent one, 
not only ſhews their Authority to have been of no 
greater Extent than this; but likewiſe proves that 
there muſt have been a Time more ancient than that 
of which Jocrates here ſpeaks. © Originally, ſays he, 
all the Cities of Greece were governed by Kings, 
6 with this Difference, that theſe exerciſed not an 
<* abſolute deſpotic Power like the Barbarians, but 
« according to the Cuſtoms and Laws of their 
Country; ſo that he paſſed for the beſt King, 
© who moſt religiouſly obſerved the Laws and 
&« departed leaſt from the Cuſtoms of the Country, 
* (which Homer tells us, by calling them diſtribu- 
“tors of Juſtice ;) theſe Kingdoms ſubſiſted long, 
& being adminiſtered under fundamental Law, 
& and certain Condition, as at Sparta. But ſome 
„ Kings having abuſed their Truſt, and quitted the 
% Path of the Law, governed themſelves arbi- 
« trarily and deſpotically, ſo that moſt of the 
% Grecian States grew weary of them and revoked 
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This Paragraph in more than one or two Places 
mentions the Laws, by which theſe Kings ought to 
have governed Now ſurely theſe Laws which were 
to guide and direct the Actions of the Kings, mult 
be made by ſome antecedent and ſyperior Power ta 
any King; for if They were intirely poſſeſſed of the 
legiſlative Power, what one King enacted could by 
no ſort of Reaſon bind the other who had the ſame 
Power as his Succeſſor, and Obligations of all Sorts 
may be diſſolved by the ſame Power and Authority 
as contracts them; and if the ſupreme Power was 
lodged in the Hands of theſe Kings, they could not 
act arbitrarily nar deſpotically, for every one of their 
Acts would be an Act of the Legiſlature, tho? it 
tended to the Breach of a Law of ſome former Le- 
8 5 Cy ſuppoſing that theſe Laws were made b 
he Particulars at the Inſtitution of a King, they m 
have either reſerved their Authority in thoſe Points 
or transferr'd it ; had they transferr'd it to him, 
they could not tacitly or expreſly prohibit him 
from the breaking thoſe Laws, when once he had 
the ſame Power as the Makers who oblige him ta 
obſerve them, and conſequently they could not be 
- juſtified ig avenging the Breaches of them, unleſs 
accompanied with the Violation of the natural Law: 
ad they on the other Hand preſerved their 
Fower, that Power muſt be ſuperior to the regal 
bone at that time, and ſtill muſt have continued ſo, 
tho* not perpetually in Uſe—And the particular 
Word which the Author makes uſe of, plainly de- 
monſtrates this to have been the Caſe ; the Greeks 
fay he revoked their Power” —a Word which rather 
implies a judicial and conſerted Repeal than a tu» 
multuous and vialent Expulſion, and at the ſame 
Time conveys an Idea of ſuch Revocation being 
made, not only by Conſtituents but 2 a 


. 

ws SECT. VII. 
Fr us much, I fear too much, to defeat the falſe 
I © Pretenfions of Monarchy to Antiquity : Let 
us now conſider what further Progreſs was made in 
forming Governments, and finding Means for re- 

gulating and preſerving them. | 

For a long Time as Armies were ſolely com- 
ed of the Members of the State, and as they 
erved without Fee or Reward they N not an 
extraordinary Expence to be kept on Foot, till at 
length it was found neceſſary, not only to recom- 
penſe thoſe who loſt their Time by following their 
military Employments, but to raiſe Mercenaries in 
Order thereby to prevent the Grounds at home be- 
coming barren, and the Depopulation of the State 
by the long Abſence of Huſbands from their Wives. 
— This additional Charge required ſome Means to 
ſupport it, the ſupreme Power therefore found it ne- 
ce to levy Taxes on the Particulars, and en- 
truſt the civil Magiſtrate with the Raiſing and 
Management of them, ſubject to accounting for 
ſuch Management That the People originally im- 
poſed all Taxes appears not only from Probability, 
but from the Nature of thoſe antient Taxes we hear 
of in the Roman Hiſtory, which were all very rea- 
ſonable and proportionable to the Conditions of every 


one, and moſt of them perpetual, being neither ar- 


bitrary nor changeable “. 


The ſuperior Aſſembly( for to the executing Elders 


J give that Name,) having thus got Poſſeſſion of 
the Nerves and Sinews of the State; had it more 
eaſily in their Power to betray their Truſt and arro- 
gate to themſelves an Authority to which they had 
no Pretenſions of Right, arid uſurp daily on the ſu- 
N E 2 preme 
* 'Heinn, Ant. Rom. ad Inf. Tom. I. p. 321. 
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preme Prerogatives of the People, by performing 
thoſe Functions, which belonged ſolely to their Con- 
ſtituents, Which they more eaſily could do, be- 
cauſe the Inggeaſe of the Number of Citizens ren- 
dered the Meetings, of the ſupreme Council, more 
populous, more inconvenient ; in ſome States the Peo- 
ple were prevailed on to leave the convening of them, 
(on any - Occaſion that might require their Autho- 
rity,) to the Senate whoſe Behaviour ſoon convinced 
them that their Credulity had been their Ruin, and 
their Magiſtrates by gradually increaſing their own 
Power and decreaſing the frequent Convening of the 
People, ſoon uſurped all the Power and thus intro- 
duced Ariſtocracies into the World. To the great 
Number of Citizens who had a Right to aſſiſt at 
the Comitiæ do all Authors impute the Loſs of the 
Roman Liberty, for by that Means the Senate got 
into their Hands thoſe Branches of Power, I may 
ſay Tyranny, which the People had in the Infancy 
U the Republick made ſuch glorious and ſucceſsful 
Struggles to take from them. 
By the long intruſting the ſupreme Magiſtrate 
with the Power of aſſembling and diſſolving Parlia- 
ments at his Will, has this Nation been more than 
once in Danger of loſing its Liberty. 
Other People, indeed, had the Prudence to pre- 
ſervg themſelves, by removing this Difficulty and 
Inconvenience of aſſembling the ſupreme Power, 
which they did by dividing themſelves into Tribes“, 
and chuſing Deputies from Time to Time to repre- 
ſent them, and this in moſt Places proved effectual. 


Out of that tyrannical Form of Government an 


Ariſtocracy, ſprung that ſtill more tyrannical one, a 
Monarchy, either through the Ambition and Per- 
fidy of ſome favourite General, or by Reaſon of 


yy Tribes are here meant any inferior political Bodies. 
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the Diſſentions of - the Senators, or chiefly from-the 
cruel and inhuman Oppoſitions of the Men 1n 
Power. No Wonder therefore, eſpecially in the laſt 
Caſe, if the firſt Monarch found ſo little Reſiſtance 
from the Particulars, who thought that there was 
very little Difference in being Slaves to the Will of 
one, or Power of many Maſters, and had no Motive 
ſtrong enough to make them reſiſt the Charm of 
Novelty and trying the Experiment of a Change, 
which could not hurt tho? it might better their Con- 
dition: To this Way of reaſoning the French King 
is now beholden for his Throne, for had not the 
common People felt more the Oppreſſions of the 
Nobility and Clergy than thoſe of the King him- 
ſelf, they would not have remained in that luke- 
warm State of Tranquility, which they did during 
the civil Wars againſt Mazarin, but heartily have 
Joined thoſe who at that time made ſuch glorious 
Struggles to recover their Liberty. 
In ſome Places the Tyrants preſerved the Name 
of the Senate, nay, even flattered them with the 
Appearance of ſharing their Authority; by this Means 
engaging the Rich to aſſiſt them in preſerving their 
ill-gotten Power, and making them the Inſtruments | 
of their Oppreſſion. In thoſe States which pre- 
ſerved their Liberty by reducing the Number of the 
particular Members of the ſupreme Power, the ex- 
ecutive Power remained ſome Time in the Hands 
of the ſuperior Aſſembly, the Members of which 
again increaſing, made it neceſſary to limit their 
Number, but that Expedient not ſerving to prevent 
the many Diſſentions which clogged and obſtructed 
the executing the Orders of Government, the ſu- 
preme Power conferr'd this Truſt on one Member, 
giving him the ſuperior Aſſembly for a Council 
and on ſuch a Scheme of Power with ſome Altera- 
tlons 
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tions is formed the Government of Kings, Lords 
and Commons. *_ e . 
Very probably at. the firſt Inſtitution of this Dig- 

ity it was only temporary, after that it was given 
for Life; but as every one aſpired to gain that Truſt, 
the Elections gave Room to many civil Feuds, 
Parties and Diſſentions; to remedy which a Pre- elec- 
tion was found out by making this Truſt hereditary, 
and either extending this Privilege to the Female, or 
reſtraining it ſolely to the Male Deſcendants of the 
preſent” Chief. | | 
Thus theſe chief forms of Government (if to com- 

ply with Cuſtom -we muſt call the two Tyrannies 
by that Name) aroſe, the firſt founded on the Fears 
and Apprehenſions Mankind lay under from each 
other —and from a Deſire to maintain their Poſ- 
ſeſſions peaceably : The ſecond from their Perfidy ; 
7 the laſt from Ambition and a Combination of 

ices. 5 | 

Tho' this Account may to me ſeem very metho- 
dical and rational, it may no doubt be liable to 
many Objections, but I think it may be ſaid, that 
there is in it no Opening to attack the Validity of 
the Convention whereon theſe Inſtitutions are found- 
ed; nor doth it introduce any Arguments whereby 
to countenance either deſpotic Tyranny, or what is 
almoſt as bad anarchical Licentiouſneſs. 


SECT. vn. 


CO OME People to fortify the unjuſtifiable Power 
8 of Monarchs, think to eſtabliſh them on a very 
ſure Foundation, by making the Delegation and 
Appointment of Gop their main Pillar, and by 
this Means, not only traiterouſly deſtroy the ſu- 
preme Power of the People, but give a _ 
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and Power to the executive Magiltrate to - break 
all his Oaths and trample them under his Feet, 
and even tranſgreſs the Laws of Nature and divine 
Revelation. | 3 

For if this Power comes immediately from Gop, 
they are anſwerable for the Exerciſe of it only to him, 
unleſs therefore the Divinity be affected, or the 
more important Points of Prieſtcraft and prieſtly 
Revenues, theſe holy Sycophants (for the Broachers 
of this Doctrine are all of the Tribe of Levi) declare 
the Magiſtrate is free from all Obligations or Ties 
whatſoe ver. | | 
-. Tho? this Doctrine is of all the moſt ridiculous, 
yet by rejecting it we are far from ſaying that we 
are under no Obligation to Gop to obey the ſupreme 
Power, as it ariſes from that Duty which the natural 
Law, of which he is the Promulgator, impoſes on us, 
of obſerving our Promiſes, and fulfilling our Agree- 
ments; thus, indeed, Gop may be ſaid to be me- 
diately the Preſerver of Governments, immediately 
he can never be regarded as the Author and Foun- 
der of them. | | 

But as every Being either natural or political muſt 
have ſome Creator, ſo muſt Governments owe their 
Riſe to ſome Perſon or other : If therefore the Al- 
mighty inſtituted not this Power, it muſt have been 
the Work of Men, i. e. the People, and indeed, 
they alone could do it, for no Man can be deprived 
of the leaſt Degree of his natural Liberty without a 
Pre-conſent, either tacit or expreſs. 

And even Grotius, who is far from being an Op- 
poſer of the royal Power, as we ſhall fee imme- 
diately, makes no Scruple of denying this divine 
and 1 Cauſe, his Words are theſe,— We 
& muſt remember (B. 1. C. 4. $ 7. de Jure 
« Belk & Pacis) that at firſt Men, na” 

«£ e 


lo : 
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< the Inability of ſeparate Families to deferid them- | 


< ſelves from violent Injuries, and not by any Pre- 
cept from God, formed States, and from "ny 
< aroſe civil Power. 


SECT. IX. 


E T us now conſider the different Arguments, 
L whereby the above learned Author attempts 
to prove, that the ſupreme Power may be transferred 
from the People to ſome other Being. 

« A Man, ſays he, as appears by the Hebrew and 
cc Raman Laws, may reduce himfelf into private Ser- 
<6 vitude Why therefore may not a People who 
* are their own Maſters transfer their Right over, 
„ in ſuch a Manner as to leave no Part of 1 it in 
<« themſelves. - 

Firſt let us obſerve, that the Caſe of a Peo- 

le and a private Man are vaſtly different, the 
er being intruſted with Rights which cannot be 
ſurrendered; and that a Man may be. poſſeſſed of 
ſuch, no one need doubt, for in a municipal Law 
we - Sant Inſtances - of - them, - ſuch was with the 
Romans the Quereta Tnofficief, ſuch among us many 
of the royal Prerogatives, which tho' his M Veſtyt is 
poſſeſſed of, he cannot grant away *. 

What is done in a civil State is not always al- 
lowable in the natural one, as many Inſtitutions un- 
known in the latter prevail in the former, but we 
are always to conſider Governments as in a State of 
Nature, the very $ Servi autem Inſt. de Jure Perf. 
which Grotius cites to prove the Legality of ſuch a 


Contract, poſitively mentions but two Ways of 


acquiring Slaves, the one by the civil Law, the o- 
ther by the Law of Nations ; the former is the only 
one to which this Surrender can be com * the 

tter 


ſpecial Truſt committed to the King, and not t by Aim to 
be 7250 to any other. 1 
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ing ntl ON orce and Right of 
" which we. hall ſpeak hereafter. = 
that thi of Sarrcader cannot receiye any 
Dl Hong, the Authority, of 7uſtinlar, nor will 
e 1 85 tha Authority. of Mes, as we 
eople as a Body exiſking in tir 
— * e ane, Fe by 2 
t e. wed eit Y 
Raman. * Law, and that of”. hte che 
Wire gde Don Rights of Mankind fpeak; 


and che Fallacy, of ee Will en ape 


Peer. 5 nnch. 9uls 1; 
It is 6, very tue that the. Romy, Law gaye to the 


58-2 more exorbitant, Pawer. over their Slaves, 
than ang other, but if one Fart gf that Law is taken 
to eſtabliſh. and maintain this Argument, we may 
make like Uſe of another Part to overturn it; if by 
the old Roman Law a Maſter might kill a Stave with 
Impunity, by the later Copltitutions of Antonimis. 
Pius, Conſtantine, and Juſtinian, this Right was abo- 
—_ 1 an Action given to a Slave aged Saint his 
moderate Se of him 1... 

Teo Lig —2 mitting. this Luſtitution of* the Romits 

Lt & Precedent) for tlie Surrender of a People's 
that they malt even, by x that, de. 

tepve; e a natural Ri 8. 

The. Cs , rew S8 is widely- ent 
be. Raman z. the voluntary Slavery, 
| as only tor ſix Tears, nor could 
the Natter U or maim his Slave, for in one Caſe 


Was, tegarded as a. Homicide, in the otherithe 
ave, was treg gt, But all Kind of Slavery by. Cor 


— between Hebrew and Hebrew, le ſeems ro be ex- 
zrtogqt- ee e Bn ef 
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with ther till the Year of fubilso— And 42. 
are my Servants which ] have brought forth ont of 
the nd of Egypt they ſhall not de fold ar Bond. mem. 

d 44. Both thy Bind-men and thy Bond maids 
which thou ſhalt au. Hall de of the Heathen ron 
about you, If therefore the Hebrew Sefvitude be 
confidered as a Precedent for abſolute Monarchy, 


2 kb br the Law * Livie, v. 30, 40. 
And 5 thy Brother that ' develleth by thee be waxen- 
Poor, thou ſhalt not compel! bim 16 ſerve as a bond 
Save but à bired Servant and 4 Sojourner,” he — be 


by they 


we ſhall find it ſtill weaker than the former, for 
hereby Slavery between Equals i is forbidden, and the 


Permiſſion with Regatd to the Heathens can only 


be conſidered as a Conſequence of the revealed Law, 
for in the State of Nature all Men are equally Ortho- 


dox, equally Heretick,” equally Jews and equally 
Fagans; nay, even theſe could not be uſed with 


Rigour, by their Miſters, a3 the above Paſſage of 
Exodus ſhews. 

Let us now conſider what is the nei allowed 
by the natural Law, and what are the Bounds there- 
of; and that on this Qccafion the Argument of the 
Author may be taken in its full Extent Let us exa- 
mine what he himſelf ſays in another Part of this 
Work, concerning this Servitude, (L. ii. c. 3. 527.) 
* Perfect Servitude, ſays he, is that in which a 
5 Man is obliged to work perpetually for another, 
in Saad of Fool 'and Raben to be 
„ given him” Without going any further, we 
find. that the Slave here reſervesa Right of exafting 
Food and Raiment, and it is upon the Certitude of 
this Proviſion that he argues to — the Equity 
of ſuch a Contract That being the Caſe, ſuppoſing 


the Maſter denies theſe Neceſſaries to a Slave, the 
other 


On ” * I IF. 4 
* Aliis coz Vita N-ceſfirac exigit. 


muſt have 4 Right; if he ha 
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is certainly juſtified in refuſing any longer to 
aſſiſt kim with bis Work ah; 1 for in a = 
of Nature there can be 89 A to a Supe 
to compell the Performance of this Contract; 7 2 
Tequently, a Man « ah ﬆ himſclf to another with- 
out reſerving ſome Part © his Right. But if the 
Maſter is obliged. to give the. Servant Neceſſaries, 


Where Hah ve we find out the Right br even Impu- 


ay of putting him to Death: For 


latter bur not the former, and at the ſame 


Make th 7 * RY of this Chapter Grotius admits in the 


| ts Mo = tha Impunity he muſt mean either 
=> tion of 1 Aa 


ave to ſuffer tamely, and with- 
e or offering ariy Kind of Injury to his 
2 nothing at all” a far in a State of Nature 

hy which he is now ſpeaking, Puniſhchents are, un- 
known, and every one hath an equal Right to Im- 
punity from a third Perſon of ey Action he hath 
PN and ſurely he could never mean that 
2 1 y. would not puniſh a Maſter for ſuch 

ut if by Impunity this paſſive Obedience 

2 the Slave is meant, we may venture to ſay, that 


das great a Man at he . he was either aſleep when 


he wrote this Paragraph, ot ſuffered himſelf to be 
miſled by a Delire op flattering his Pattern Lew:s 
XIII. - For no Man can es an Injury unleſs he 
before is poſſeſſed of a Right ; ; now he hath al- 
: lowed. in expreſs Terms in this Paragraph that a 
. Maſter may — — his Slave, conſequently the latter 

ght over 
any Object, he hath an equal Right to protect it a- 
- gal any Age: Aggreſſor, conſequently may reſiſt his 
"Maſter if he attacks him in any of thoſe Rights. 
Let this Matter therefore be taken on the footing of 


mene * we fin it enn for a Per- 
F 3 3 ſon 
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therefore a Particufar catinot do't 
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af n at” reſerableq 40 a Particular this' ca 
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"This oy 145 been Taid, on a Sufpo tion that 


ſuch Contract of perpetual Servitude s Permitted 
by. the Law © e tho? much 1 be fajd td 
ſhew it to be; unknown and rohiblted, * a F che 
Manner of ſome And gad Ke | 
to gondemn this Pic rs e wot 
tells us, not only, that the ancient 
, Hccounts were the. firſt civilized pi, project | 
it; but gubtes from Plurarch 1 9 9 Jon 44 
ſameEffect : It would be pedaritry co pre he Mk | 
of. 7 voluntary Slay very. arhong 9 hs. T hall 
on 1 ali rom 2. chile Nesder to to. 
ror We. "have of this State Intar 
EL e fere abolita in univerſum nere, 
Ko ek ut. fi. Servus Regionum | | 4 
plurnim Gentium allarum Fines } 1 exit, gtiatn ; 
Ky 8 0 Domino poſh it confeſtim ad Libertatem 
Ic: proclamarẽ Nec cyquam Mortalury nunc Ticeat 


«6 * venundare, 955 alia N Servitutis Jae 5 
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£ therefore by all the Lawg geen „ 


tota transfer a Right 
135 12 5 leſs ons transfer thofe 55 Fic 


; id, 
is Poſderſey; 
certainly he cannot ive over the a PSWer, which 

he hatli not over himſelf nay, it Is the "Opin of 

1 that the. "Child ren of fo oe laves 

caupgt b the Law 7 of. Nature be nd e io, withoat 
am ere Limipitſog in the. Contract z bur! the Nu- 
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ture which they: receive: Muſt he regarded as Pa 
of char wbigh-the Maſter oed to the Parents 
therefore it is againſt the Law gf. Nature to make 
them Slaves by oenpreſs Comtmactꝭ from what Part 
then are we to trace the Branch f paternal Power, 
which authorizes -:the Sale f them © und 
kimf{lf-rockons,-it/:nos..As engigf' the Parts vf that 
Power z the Ol / Romen-L,aw-:36;4ue permitted-ity 
the New neſtrawing it th Caſes ef extream, Neeeffty, 
and Want of the Parents, nd then only 46;Ghil 
geen firffi born ut — unborn one on 
can think even that Law tothe allowed. ſuch gals 
a rſſt Parents : ud not poſſibiy foreſee whether at 
the Time of their Birth they might not be able te 
madtntkin-them out of their: Eeculia, But the Pre- 
Ant) Eaws*of elmo! all. Nations, depri ve them 
even of+- chat Rqyght left them by. the Code, and 
therein more ſtricthy follow the Law of Nature . 
f therature this ãntite Surrender of Rights by a 
People, be compared to the Reduction of a Par- 
ticular into private Segvitude, we ſee that it cannot 
bel ahſaluta, it cannot bind their Poſterity : If it is 
mot nbſolute, the Moment the Grantee begins tp 

Ad Limits Which are tacitly ſet; to the 
-Gtamt, they bave all a Right to reſiſt and call-han 
to Mecount Rut to whom is this Account to be 
given? Why no one, as the Grantee acknow- 
lerlges no quperior ;; conſequently, with Regarq; to 
him the People are reduced into a State of Nate, 
their Government is dilſolved and perpetual Can- 
fuſioſ and Sedition introduced. 1 
Thus if there be no Poſter (uperiar to he exe- 
_cutive Magiſtrate, it may often; happen that a He 
ticular faldy thinking himſeltojujuted; may Uſe 
DUE ; 42 2210054 07 dn eyewhp 
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ip Arms and form a Party to redrefs his imagine# 
Grievance. - — it not 22 better therefore to hays 

ſome Power ſupertdr to the executiye Magiſtrate, to 
whom the Injured may have Recourſe for Redreſs, 
and by leaving this Supremacy in the: Hands of the 
People as it ought alwaysto be, prevent theMagiſtrate 
Pond dating es injure Particulars, or puniſh the 
latter for any ſeditious A ttempts whatſoever. 3 
But indeed we have waſted too much Time in 
: — wm mc this. Cs as there can be no Inſtanee 
ever Re A en 
11 Jil! ns 
-= Secondly; ſays Grotius, © | avalere are different 
« Ways of living, one better than another, and 
each, Man may chuſe the Way of Life which is 
* moſt agreeabie to him; ſo may a. People chuſe 
2£:what"Form of Government they like beſt; nev 
her are wo to judge what is right on the Good 
*eſß of the Form (for different Opinions will then 
„ ariſe) But on the Will of the Prople. . | 
The Author here places the ſupteme Power. in the 
Hands of the People, that he may with more Fa- 
cility deprive them of it. We admit that it is in 
their Breaſt to chuſe what Form of Government 
they pleaſe; but by Forms, are only to be under- 
ſtood, Forms of adminiſtring it + But the Govern- 
ment itſelf * muſt always ſtand upon the ſame Prin- 
*ciples,” and is ever on the ſame; as, to purſue the 
Author's Simily, che Life of natural Beings is al- 
ways alike, tho the Means of preſerving it be dif- 
ferent — With this Explanation. the Author's Hypo- 
"theſis may be allowed, and yet thereby it can never 
- prove that the ſupreme Power is not in the Peo- 

Fe For thoſe who adminiſter the Government are 
Aways liable to the Orders of their Conſtituents, and 
chis Kind of e or Arp I of a ſole 
74 executive 
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executive Magiſtrate, depends not on a Transfer. 
RY bt of the Beo eee 
ſame: — Branches of thoſe Rights. 

For as to the Choice which the People muſt make 
of ſubmitting ſervily to one or more Perſons, it is not 
what: can properly be called the Choice of a Form 
of Government, but the immediate Introduction of 


Tyranny, and a paving a Way to Anarchy, and 
Confuſion, 


ſequences of the former; it being very remarkable 


for the two latter generally are the Con- 


that thoſe People who liveunder deſpotic Rule, when 


once they ſhake off the Fear thereof, aſſume a 
Temper of Mind tyrannical in proportion to their 


former Servility, and ſet. no Bounds to their Licen- 
tiouſneſs, but as before they were almoſt on a foot- 


ing with Beaſts; they then aſſume to themſelves a 
| Power almoſt ſuperior to that of the Divinity. 


Indeed if the Choice of Government is 8 


| 2 the People, I cannot ſee how they can be 


deprived of a Power of changing their Mind, for 


no one ever freely chuſes ta ſet another over Las 


And if what, indeed, appears a Contradiction in 
Terms be hereby meant, r 
of Dignity the People are tho' inferior in 
Point of Power; aa hold Good in this 
Caſe, for the Conſtituents taken together muſt always 
be regarded as ſuperior to the Conſtituted, to whom 

the latter are bound to render an Account of, their 


Actions, if they are any W contrary. to In- 
ſtruction they received. * the 


But of what Uſe | can 10 ridiculous a Chojce or 


voluntary Surrender of Right be to a People, or in 
what Manner can it promote a Scheme or Deſign of 
inſtituting civil Government? For can there be 


more Safety in having Reſort. for Protection to one 


2 * to lebe Body ? Or can mate 


Impantiality 


rh * 


| [riley 16 Pariotirs be expefted irc the Der 
„„ 

much b ; t. re: me! 
e People, eis every one hath- a Share in the 
Government, the — —— Burthens' thereofcwilh 
co as” every done will be ore earcful in af. 
ſembling, r pay à Share; that 
Ser ty arbitrary Tyrant, h being free fromall 
tloſe Charges himſelf, may trifle away the Eſtates 
and Lives of! his Subhecks, without any Advantage 
acerting to them, but merely to faribfy his own i 
ordifiate Avariceer Ambition. 707 2210 1 
gut there are many Caſes, ſays the Aubert 1 
* herein a People may — * 65 _ _ 


c fender to another the 
4 Beeatife being im Bag Sr fear on - Bhs? 


<< no other Means of — When prefled 
<< "with" Want they-camiot obtain othe Conditions.” 
© The Aucher here 3 mentions? the ' Qurrender 
rich te Cunpam made of thernfelves:to/ che Ru. 
non, when they could obtain che Afftance of the 
later n no other Term But by chis nothing more 
= be! meant; chen the ſubmitting" rhernſelves to 
Rhmahs 4 nl ob mee 1 Power, or xather the in- 
Ives into that State; or more 


meant perpetual Engagerant with 
= any Ae do aſſiſt cheir Enemies 
| Zi ya 2 ** 22 mod. ..29%:ﬆ och 
* Ake we Caſe;5 appeurs mbſt probable. 
from the Manner in which e Nonum Cotxſuls ad 


Are ſſet᷑ the Ambaſſadors AH that „Di xxiii. 
A. e the — k#: they indronly 


llits,” but repr Got of ee Qui Ki, 
mch they hat * che Qhifitial Rights. 
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far the Right of Conqueſt may extend; but let it 
only be remarked, that ſuppoling there be any 

thing legal in that Title, which obliges the Con- 
quered to ſubmit abſolutely to the Conqueror; 

ey are no longer to be conſidered as a People, 
nor is this Submiſſion, an Inſtitution of a new Form 
of Government, but a Diſſolution of the Old; for 
as an Inſtitution, it never can take Place, having 
that indelible Blot in it, of a Convention, entered 
into merely through Compulſion or the Appre- 
henſions of an impending Danger. Whether a Con- 
queror hath a Right to extend his Power ſo far 
over a conquered State, as to diſſolve the Govern- 
ment thereof, will be the ſole Queſtion. 

Two Nations at War, reſemble two Particulars in 
a State of Nature, attacking each other, and de- 
fending themſelves by Violence; if we conſider 
therefore the Limits the natural Law hath ſet to a 
violent Defence in the State' of Nature, we ſhall 
at the ſame Time, ſee what Limits a Conqueror 
ſhould obſerve in his Treatment of the Conquered. 

All Authors agree, that in a State of Nature, a 
Man is allowed to defend himſelf, whenever he 
is attacked, and continue that Defence till he is out 
of Danger, - hath obtained Reparation of Damages, 
and ſufficient Security from the Offender, for his 
future good Behaviour; and if he carries his Vio- 
lence beyond theſe Limits, he becomes the Aggreſ- 
Rh M Puniſhment of Crimes, no one hath a 

ight of inflicting, but a Superior, which is a 
Word unknown as to — Aﬀadrs, in a State of 
Nature. F 303 

Now if two Nations at War, reſemble two Par- 
ticulars at Variance in a State of Nature, the Rules 
to be obſerved muſt be the ſame; and it is hardly 

to be imagined, that this Diſſolution of either, is 


\ N 


142 ) 
neceſſary for the other's ; for:-when- a Peo- 


_ reduced to ſo low an Ebb as: that, their 
Conquerors have it in their Power to compel them 


to forego their natural Liberty; they muſt be a 
conſiderable time in recruiting their Strength, before 
they will be able to renew their Attack, and that 


very Impotency is of Security enough to a Con- 


queror. — Will any one pretend to ſay, that a Man 


in a natural State, may after diſarming his E 
and having reduced him to a Condition to beg hisLife, 5 
be entitled to kill him? no certainly; why therefore, 
ſhould' a Conqueror enjoy a greater Privilege? but 
to give this Objection its full Force, let us ſee what 
Grotius * in another Place ſays, of this Kind of Ac- 
quiſition of Empire. 
The principal Argument ha makes aſe of, . 
that as one Man may be reduced into Slavery, when 


conquered in War, ſo' may a whole State. The 
Reaſon which he himſelf gives for the introducing, 
Servitude into the World, fully anſwers all the Ar- 


guments of this Sort; for (ſays he, C. 5. B. 3. & g.) 


the Obligation of the Slave, is founded on this 
Principle, that they. are bound to ſerve their: Cap- 
- tors, becauſe when they had it in their Power, they 
did not deſtroy. chem, as they might have done. 


But as Diſſolution of Governments, is tanta- 


mount to a natural Death of a Man, by what Right 
can they be acquired by Conqueſt, as by this very 
Acquiſition, the very Object on the Conſideration 


of which a Man is dne to ſubmit to Kae, 
is taken away. 


Another Reaſon of this Practice dd is given 
at preſent, which can be the only one affigned ; 


that the making Men ſlave, is only made uſe of 
by Way of — but as States, though ſimi- 


ö * Grot. Jure Bell. Kc. Lib. Ui. c. 8. N. 1 
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tar fo natüral Beings) With Refpett to each scher, 
are not ſo with Regard to the particular Members} 
no Conqueror can de juſtified in uſurping the Go. 
vernment of a conquered State, becauſe that his 
Subjects had — been treated as Slaves by them 
though as to the Particulars, that Right is allowable: 
Conqueſt, therefore can be only properly admitted 
to take Place in Cafes, where the Conquered had 
before made uſe of chat Title to enſlave the now 
Victor, n which i it is hard to imagine will ever 
exiſt.” 

As for he Caſe our Author puts of a People 
fallen into great Neceſſity, and felling them- 
felves to ſorhe one or other: Tt is very hard to ima- 
gine a People reduced to that lo. Ebb; but if that 
be ever ſo, the Government muſt neceſſarily firſt 
be diſſolved, and fuch a Contract muſt be 5 
as a Sale of the different n under the 
Reſtriftion mentioned above. 

After theſe two, our Author puts a Caſe of a 
Father of a Family, who, poſſefſed of large Demef- 
nes, will not receive any into them, unleſs on the 
Terms of being veſted with ſupreme Power. But 
this Caſe is not the Conftitution of a Government, 
but the Acquiſition of Tyrants, neither are they to 
be called a People, neither can we eaſily ſuppoſe an 
Inſtitution of this Kind; for at the Time of entering 
into civil Societies, Men were poſſeſſed of little 
more than what yielded them neceflary Proviſions, 
to maintain themſelves, and their Families ; neither, 
ſuppoſing any to be poſſeſſed. of ſuch large Lands, 
can we imagine, that many Men would be ſo weak, 
as to purchaſe a Share of them on thoſe Conditions, 
at a Time, when ſo large a Part of the Earth was 
uncultivated, and unoccupied, which they might 
take Poſſeſſion of without Moleſtation. f 

G 2 At 


| „ 
At preſent, it is j ble for ſuch Caſe to 


| exiſt, ſince no Man poſſeſſes any Spot of Ground 


Pleno jure, but ſome State , ar other claims emi- 
nent Property over all the Lands in the habita- 
ble. World. 5 C 
The next Caſe our Author puts is of a Maſter, 
who having many Slaves, will only manumitt them 
on this Condition. What a way of arguing is this. 
For either the Maſter muſt be himſelf ſubje& to 
ſome ſupreme Power, or be independant, and in 
a State of Nature: If he be ſubject to a ſupreme 
Power, I would fain know, what Power there is, 
- who would permit ſuch Conditions to be annexed 
to Manumiſſion? If our. Author ſpeaks of one in 
a natural State, what Right hath a Man to have 
any Slaves at all; or admitting that he hath, what 
would ſuch Slaves be the better by a Manumiſſion, 
when loaded with theſe Conditions? And what 
would the Terms of the Grant be? Why this, I 
free you from Slavery, provided you let me preſerve 
the fame Power over you, which I bave at preſent. 
Doth not every one know, that by all Manner of 
Laws, Conditions ſo clearly repugnant to the Body 
of the Grant are void; and in either of theſe 
Cafes, where are we to find the original Conven- 
tion of the Particulars to each ather, without which, 
no. Society can ſubſiſt ? ü 96785 

Being hard preſſed for Arguments, whereby ta 
deprive the People of their Supremacy, he tells us 
that ſome Men are by Nature Slaves, i. e. fit for 
Slavery; ſo ſome People are fitter to be governed 
than govern. Though this is a Notion which can 
have but very little Weight, let it be for once 
granted, yet it doth not follow from thence that 


thoſe People are to be made Slaves, as they will 


be, 


. . 
i they are to have one ſingle Man ſet over 
= — 2 for his Actions. | 
In ſome Caſe, again he ſays, it may be expedient © 
for-a People to ſubmit itſelf to the Government of 
one- Man, - as the Caſe of the Roman Common- 
wealth under Auguſtus. wi 
No one pretends to ſay, that the ſupreme Power 
is lodged in ſuch a Manner in the. Hands of the 
People that they are always to execute it, (though the 
oftner they do the better) but all that is contended 
for, is that na ſhould have ſuch a Supremacy, as 
may be a Check on the executive Magiſtrate, and 
prevent him 'from doing any thing which exceeds 
the Limits of the Commiſſion they have intruſted 
him with, and at the ſame Time, call him to ac- 
count, and puniſh him for his Miſdeeds. 
- Where the Neceſſity was for the Roman Common- 
wealth to be reduced under deſpotick Government 
at that time, the Author only tells us, by inferting 
m his Notes a Quotation from Seneca, in which he 
imputes this Neceſſity chiefly to the depraved Man- 
ners of his Countrymen, and their Corruption; Cauſes 
which have been aſſigned, with Juſtice, for the 
Ruin of many States; but few doubt but that thoſe 
Cauſes might have been removed by ather Means, 
which might receive the Name of Remedies; but 
what Name ſhall we give to that Medicine, which 
inſtead of healing particular Wounds, deſtroys the 
whole Body ?—Poiſon it muſt be called, and the 
Adminiſter of it a Murderer.—But Rome was not 
at that-low Ebb of Slavery, under that Emperor, 
though he had waded to the Throne through the 
Blood of her beſt Citizens, as ſhe afterwards was ; 
the People were then in Poſſeſſion not only of the 
Forms, but of ſome of the Eſſentials of Supremacy, 
for he ſcarce ever attempted any conſiderable Action, 
| or 


or Alteration of the Laws, without firſt aſeing theig 
Conſent, and in fome Caſes they had Reſolution 
enough to deny it him; to. mention only the In- 
ſtance of the Julian Pappian Pappean Law, which 
he was forced to propoſe a ſecond Time, before he 


child get ee 
It is indeed declaring one ſelf an Advocate for 
Tyranny, to inſtance the State of the Roman Com- 
manwealth, even under Auguſtus, as a Precedent 
for abſolute Monarchies, for he had not the leaſt 
Shadow of a Title to the Poſt he uſurped, not a 
Surrender of the People, no. a free Choice of ſuch 
a Government; for many had been fighting againſt 
the. Uſuxpation of his Uncle, among whom were 
all thoſe, who had any Property to loſe, not even 


the ſpecious Plea of : Conqueſt, or Purchaſe of 


Victuals, Lands or Freedom; ſo that all his Power 
was. direct Tyranny and Uſurpation, and every 
private Raman Citizen had a Right to. deſtroy 
him, and puniſh him for his Iniquity ; and that 
many thought ſo, though they failed in the glori- 
ous Execution of their Deſign, appears from the 
whole Hiſtory of his Reign. © Tr 
The next Argument Grotius makes uſe of, is, 
<* that as private Dominion is acquired by Conqueſt, 
& fo may the Publick, which is a Right of Go- 
c verning independently.“ This means no more 
than a Chim ot Conqueſt, which we have anſwered 
before: I ſhall only remark here a very common 
Diſtinction, in the Roman Law, of Objects negotia- 
ble, and not negotiable ;, now free Perſons were of 
the. latter Species, and to theſe Governments are 
compared, conſequently the latter are not to be 
acquired as Effects of the other Species. 
After this, we muſt deſcend to conſider what 
_*® Snetonius.in Aug, Hein ad L. J. P. P. Cap. 2 
| ad Conſequence 
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Conſequence the Proof that formerly many People 
were ſubſervient to another free People will be of 
in deciding this Point ; all that ſeems to me to ap- 
from thence is this; that the People of thoſe 
conſtituted the latter to be their executive Ma- 
giſtrate ; and though by that Means they were bound 
to follow all thoſe Orders of the latter, which were 
conſonant to that Law, and agreeable to the Ends 
of Government, yet they were not deprived of 
their own Supremacy, which gave them a Right 
to reſiſt any Acts of Tyranny and Oppreſſion of the 
ſuperior People, (vid. Liv. 8. 21.) though perhaps 
an irreſiſtable external Power put it out of their 
Power to make uſe of it. 
As to the Phraſes of Scripture, and of profane 
Writers, who ſays Kings are ſet over People ; that 
unplies .nothing more, that they are the Principal 
of the Particulars, not unaccountable for their 
Actions to the collective Body: A General is 
very truly ſaid to be ſet over an Army, but for 
that Reaſon he is not exempted from being called 
to account before a Court Martial of inferior Of- 
ficers. | F 
Theſe are the princi ments Grotius hath 
made uſe in „ ki. French King and 
betray the Supremacy of the People, and theſe. 
are the Anſwers which will occur almoſt to any one 
who thinks for himſelf. 
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